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Chairman Stautberg, Vice-Chair Roegner, Ranking Member Williams and members of the House 
Public Utilities Committee, my name is Jimmy Stewart and I am the President of the Ohio Gas 
Association (OGA).  Thank you for the opportunity to testify today in support of H.B. 659 which 
would establish “enforcement” provisions relative to Ohio’s underground utility damage 
prevention laws. 
 
The Ohio Gas Association is a natural gas trade organization which represents more than 30 
local distribution companies and cooperatives, many other affiliated members, and the vast 
majority of intra and inter-state gas transmission companies in Ohio.  Collectively, OGA 
members serve more than 3.6 million Ohio customers and maintain and manage over 50,000 
miles of distribution and transmission pipeline throughout the state. 
 
As President of the OGA, I am responsible for promoting and supporting laws, regulations and 
programs that will enhance and improve safety for the natural gas industry.  That is why I am 
proud to support H.B. 659 which will place into law the most significant improvements to 
excavation practices on underground infrastructure and public safety in more than two decades. 
 
For the last two and a half years I have participated in the Ohio Underground Damage 
Prevention Coalition (OUDPC).  This group is comprised of dozens of statewide stakeholders, 
roughly split between contractors and utilities.  This group contributed a great deal towards the 
contents of H.B. 458 (129th - Sprague) which passed the Legislature back in 2012, and was an 
important step towards modernizing Ohio’s damage prevention laws.  Similarly, the OUDPC has 
worked to suggest content for H.B. 659 – providing guidance as to the most robust enforcement 
mechanism that could be established in Ohio law and still be supported by such a large group of 
diverse stakeholders.  As such, the provisions included in this legislation are the product of 
debate and discussion among well intended parties to get to compromises that will significantly 
improve public safety in Ohio.  Further, it is important to note that in developing H.B. 659 the 
Pipeline & Hazardous Materials Safety Administration (PHMSA), which is part of the United 
States Department of Transportation, participated in nearly all of the OUDPC meetings as well as 
at least one of the Interested Party meetings.  PHMSA has made it clear that Ohio is one of a 
minority of states that has not passed enforcement legislation and that they will take steps to 
force compliance upon Ohio if we do not act ourselves.   
 
Today, while Ohio maintains clear statutes regarding the roles of excavators and utilities when it 
comes to underground excavation practices, there is no mechanism to enforce these laws.  This 
is as if Ohio had an array of traffic laws, but no means to write a ticket for someone who is 
driving over the legal speed limit.  H.B. 659 corrects this deficiency. 
 
H.B. 659 establishes the Public Utilities Commission of Ohio as the “Enforcement Agent” for 
alleged violations of Ohio’s damage prevention laws.  The PUCO is uniquely suited for this role 
as it already administers similar programs.  The intent of the legislation, however, is for the 
enforcement process to be, at least partially, industry driven.  Therefore an enforcement body 
called the Underground Technical Committee (UTC) is created.  While the UTC will be affiliated  



 

 

 
with and an adjunct to the PUCO, the legislation intends for the initial UTC process to be 
separate and distinct from the traditional PUCO rate case/ratemaking process. 
 
Ohio’s UTC, which is modeled after several other industry led enforcement bodies created in 
other states, would include participants from a wide array of stakeholders including 
utilities/facility owners, contractors and the general public.  Further, the legislation establishes 
that the UTC must meet regularly, can act only under certain conditions, must work 
collaboratively with the PUCO to establish rules and cannot determine civil liability more aptly 
decided by the court system. 
 
The legislation also establishes a complaint driven process that accomplishes a couple very 
important things.  First, it establishes a strong system of checks and balances between the UTC 
and PUCO in which the UTC is fully empowered in the front end, while affording the PUCO the 
final word at the conclusion of the process.  This approach will allow the industries to “police” 
themselves while still affording full due process to a party (alleged violator or aggrieved party) 
that wishes to avail themselves of the PUCO hearing procedure.  Second, the legislation is 
designed to target “bad actors”.  It is clear that most excavators in Ohio want to do their work 
safety.  It is also clear that there are bad actors that would simply violate Ohio’s damage laws in 
order to do work quickly.  By establishing a process to weed out “persistent non-compliers”, this 
legislation will make it harder for those who would intentionally bypass Ohio law. 
 
H.B. 659 provides clear guidance for the UTC as to many considerations it must make prior to 
assigning a non-monetary penalty, fine or dismissing a case.  It further limits the size of the fines 
that the UTC can assess for initial and subsequent violations or non-compliances with Ohio law.  
The legislation establishes how the UTC and PUCO administrative processes will be funded and 
creates a training and education fund for using the fines that are collected from the 
enforcement process. 
 
Mr. Chairman and members of the committee, H.B. 659 will indeed create a new process inside 
of government.  As other states have experienced, standing up an enforcement process is not 
easy.  This stated, H.B. 659 creates an enforcement system that is modeled on other states that 
were able to achieve nearly unanimous support from utilities, contractors and other 
stakeholders.  To the best of my knowledge, H.B. 659 enjoys that same type of support in Ohio – 
and it is important to act now so that we can make Ohio safer for our excavators, utility owners 
and the general public. 
 
I ask for your support of H.B. 659 and I would be happy to answer any questions you may have 
at this time. 
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